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COLLEGIUM SYSTEM - IS THERE A NEED TO HAVE A RELOOK?
By Rajiv Dutta, Senior Advocate,
 co-authored by Mukul Lather, Advocate

The Supreme Court of India has a sanctioned strength of 31 Judges. Currently there are 25 Judges in the Hon'ble Supreme Court i.e. there is a vacancy of 6 Judges. This year in 2018, 7 more Judges are retiring leaving the Supreme Court with 18 Judges out of the sanctioned strength of 31. Today we are faced with an unprecedented situation where there is a real threat that the workload of Miscellaneous matters itself on the decreased bench strength will bring the Apex Court of this Country to a halt. India follows a pyramidal structure of Judiciary, wherein the Hon’ble Supreme Court reigns supreme. The breakdown of functioning of the Supreme Court will in return result in constitutional chaos and will lead to a confused state where constitutional benches will be unavailable and the lack of clarity will lead to different High Courts treating the same law point differently without the Hon'ble Supreme Court being the beacon of light to the show the correct path. 
Before we discuss the current system of appointment of judges, let us first understand the objectives of a model system for appointment of judges, which are two-fold:

1. Quick and expeditious filling in of vacancies and putting judges into position and 

2. Selecting first rate brilliant, efficient, honest and independent judges. 

The system of appointment of Judges in the Superior judiciary in India has always had a controversial and disappointing history in independent India. 
The tale of system of appointment of judges in Superior Courts in independent India starts with the Constituent Assembly, the men and women entrusted with the task of drafting a far sighted Constitution for a country as diverse as India.  

The draftsmen of the Constitution of India found the issue of appointment of Judges in the Superior Judiciary to be so important that they appointed a high powered ad hoc committee consisting of outstanding jurists of the country at that point of time for recommending the best method of selecting judges for the Supreme Court. The Committee submitted a unanimous report which said that it would not be expedient to leave the power of appointing of judges of the Supreme Court to the unfettered discretion of the President of the Union. The said Committee suggested two alternative models:

1. The President should in consultation with the Chief Justice of the Supreme Court of India (so far as appointment of a puisne judge is concerned) nominate a person whom he considers fit to be appointed to the Supreme Court and the nomination should be confirmed by a majority of at least seven out of a panel of eleven composed of the chief justices of the High Courts, some members of both the houses of Central Legislation and some of the law officers of the Union; and 

2. The panel of eleven should recommend three names out of which the president in consultation with the Chief Justice, may select, a Judge for the appointment. The same procedure should be followed in the appointment of Chief Justice, except, of course, that in this case there will be no consultation with the Chief Justice.   
Thereafter the system of appointment of judges to the Superior Judiciary, forming out of decades of practice and followed till 1981, was as follows: 
 The Chief Justice of India initiated the proposal for appointment, very often in consultation with his senior colleagues and his recommendation was considered by the President and, if agreed to, the appointment was  made.1
In 1981, the Supreme Court passed a landmark judgment, S.P. Gupta vs. Union of India and Anr.2, placing the first domino which lead to the change of system of appointment of judges in Superior Court. The Supreme Court held that the word "consultation" does not mean "concurrence" and there was no primacy of Chief Justice of India in the system of appointment of judges to the Superior Courts of India. The Constitutional Bench further held that the proposal for appointment of a judge to the High Court can emanate from any of the four constitutional functionaries mentioned in Article 217 and not necessarily from the Chief Justice of the High Court.
The Judgement in S.P. Gupta lead to a sea of change in the appointment of judges. The Law Commission of India published its 121st Report in July 197 reviewing the procedure for appointment of Judges in the High Court and the Supreme Court of India. The report is called A New Forum for Judicial Appointments. The scathing Report showed the vacancies in the Judiciary and anonymously quoted Judges stating that the executive has vested interest in not appointing people they did not consider favourable as Judges. The Report further quoted various judges stating that the executive through omission of action kept the vacancies from being filled. 
The figures show that the system even in the year 1986, in which the executive had absolute control regarding appointment of judges in superior judiciary, lacking efficiency. There was a total of 69 vacancies as on 30/06/1986 and further 81 posts for Judges was sanctioned on 20/03/1987 in the High Court and Supreme Court of India.3  

The Law Commission observed that globally the trend is to limit the influence of the executive on the appointment of judges in the judiciary. It further opined that “a broad based National Judicial Service Commission representing various interests with pre-eminent position in favour of the judiciary is the demand of the times.” 
In the year 1990 a bill was introduced for the constitution of a National Judicial Commission and making appointments to the Supreme Court and the High Court on the basis of its recommendation. The Bill lapsed due to the dissolution of that Lok Sabha. 
After the unsettling of the established system of appointment of judges in S.P. Gupta Case (Supra), the role of the Chief Justice of India was reduced to a rubber stamp in the process of appointment. The Supreme Court thereafter in  Subhash Sharma vs. UOI 4,1991 , raised doubts over its own judgement in S.P. Gupta (Supra) and referred their Judgment to be reviewed by a larger bench. 
A Reference issued in Subhash Sharma vs. UOI (Supra)  on the two issues:

 1. the position of the Chief Justice of India with reference to primacy and,

 2. justifiability of fixation of Judge strength. 

A bench of nine judges was constituted to hear these primal and fundamental issue pertaining to the judiciary in Supreme Court Advocates On Record Association and Ors. vs. Union of India5, 1993. The Hon'ble Supreme Court not only overturned its own Judgment in S.P. Gupta (Supra) but through a majority of Seven Judges laid down the procedure for appointment of Judges through Collegium of Judges and upheld the primacy of Chief Justice of India in appointment of Judges in Superior Judiciary. The Judgment now in a turn of events reduced the executive to a rubber stamp in the appointment of Judges.

Justice J.S. Verma, writing for the majority, summarised the operative part of Judgement as thus:

486. A brief general summary of the conclusions stated earlier in detail is given for convenience, as under :

(1) The process of appointment of Judges to the Supreme Court and the High Courts is an integrated 'participatory consultative process' for selecting the best and most suitable persons available for appointment; and all the constitutional functionaries must perform this duty collectively with a view primarily to reach an agreed decision, sub serving the constitutional purpose, so that the occasion of primary does not arise.

(2) Initiation of the proposal for appointment in the case of the Supreme Court must be by the Chief Justice of India, and in the case of a High Court by the Chief Justice of that High Court; and for transfer of a Judge/Chief Justice of a High Court, the proposal had to be initiated by the Chief Justice of India. This is the manner in which proposals for appointments to the Supreme Court and the High Courts as well as for the transfers of Judges/Chief Justices of the High Courts must invariably be made.

(3) In the event of conflicting opinions by the constitutional functionaries, the opinion of the judiciary 'symbolised by the view of the Chief Justice of India and formed in the manner indicated, has primacy.

(4) No appointment of any Judge to the Supreme Court or any High Court can be made, unless it is in conformity with the opinion of the Chief Justice of India.

(5) In exceptional cases alone, for stated strong cogent reasons, disclosed to the Chief Justice of India, indicating that the recommendee is not suitable for appointment, that appointment recommended by the Chief Justice of India may not be made. However, if the stated reasons are not accepted by the Chief Justice of India and the other Judges of the Supreme Court who have been consulted in the matter, on reiteration of the recommendation by the Chief Justice of India, the appointment should be made as a healthy convention.

(6) Appointment to the office of the Chief Justice of India should be of the senior most Judge of the Supreme Court considered fit to hold the office.
 (7) The opinion of the Chief Justice of India has not mere primacy, but is determinative in the matter of transfers of High Court judges/Chief Justices.

(8) Consent of the transferred Judge/Chief Justice is not required for either the first of any subsequent transfer from one High Court to another.
 (9) Any transfer made on the recommendation of the Chief Justice of India is not to be deemed to be punitive, and such transfer is not justiciable on any ground.

(10) In making all appointments and transfers, the norms indicated must be followed. However, the same do not confer any justiciable right in any one.

(11) Only limited judicial review on the grounds specified earlier is available in matters of appointments and transfers.

(12) The initial appointment of Judge can be made to a High Court other than that for which the proposal was initiated.

(13) Fixation of Judge-strength in the High Courts is justiciable, but only to the extent and in the manner indicated.

(14) The majority opinion in S.P. Gupta v. Union of India (1982) 2 SCR 365: AIR 1982 SC 149, in so far as it takes the contrary view relating to primacy of the role of the Chief Justice of India in matters of appointments and transfers, and the justiciability of these matters as well as in relation to Judge-strength, does not commend itself to us as being the correct view. The relevant provisions of the Constitution, including the constitutional scheme must now be construed, understood and implemented in the manner indicated herein by us.

 This complete overturn in procedure of appointment of Judges lead to chaos. In the sequence of events that followed, the President made reference to gain clarity on the procedure of appointment made a reference 6 to the Supreme Court under Clause 1 of Article 143 of the Constitution of India on the following questions:

(1) whether the expression "consultation with the Chief Justice of India" in articles 217(1) and 222(1) requires consultation with a plurality of Judges in the formation of the opinion of the Chief Justice of India or does the sole individual opinion of the Chief Justice of India constitute consultation within the meaning of the said articles;

(2) whether the transfer of judges is judicially reviewable in the light of the observation of the Supreme Court in the aforesaid judgement that "such transfer is not justiciable on any ground" and its further observation that limited judicial review is available in matters of transfer, and the extent and scope of judicial review;

(3) whether article 124(2) as interpreted in the said judgement requires the Chief Justice of India to consult only the two seniormost Judges or whether there should be wider consultation according to past practice;

(4) whether the Chief Justice of India is entitled to act solely in his individual capacity, without consultation with other Judges of the Supreme Court in respect of all materials and information conveyed by the Government of India for non-appointment of a judge recommended for appointment;

(5) whether the requirement of consultation by the Chief Justice of India with his colleagues, who are likely to be conversant with the affairs of the concerned high Court refers to only those Judges who have that High Court as a parent High Court and excludes Judges who had occupied the office of a Judge or Chief Justice of that Court on transfer from their parent or any other Court;

(6) whether in light of the legitimate expectations os senior Judges of the High Court in regard to their appointment to the Supreme Court referred to in the said judgement, the 'strong cogent reason' required to justify the departure from the order of the seniority has to be recorded in respect of each such senior Judge, who is overlooked, while making recommendation of a Judge junior to him or her; 

(7) whether the government is not entitled to require that the opinions of the other consulted Judges be in writing in accordance with the aforesaid Supreme Court judgement and that the same be transmitted to the Government of India by the Chief Justice of India along with his views; 

(8) whether the Chief Justice of India is not obliged to comply with the norms and the requirement of the consultation process in making his recommendation to the Government of India;

 (9) whether any recommendations made by the Chief Justice of India without complying with the norms and consultation process are binding upon the Government of India?

A Bench of Nine Judges was constituted to answer the Presidential Reference and was answered in Special Reference No. 1 of 1998 as follows: 

1. The expression "consultation with the Chief justice of India" in Articles 217(1) of the Constitution of India requires consultation with a plurality of Judges in the formation of the opinion of the Chief Justice of India. The sole, individual opinion of the Chief Justice of Indian does not constitute "consultation" within the meaning of the said Articles.

2. The transfer of puisne Judges is judicially reviewable only to this extent: that the recommendation that has been made by the Chief Justice of India in this behalf has bot been made in consultation with the four seniormost puisne Judges of the Supreme Court and/or that the views of the Chief Justice of the High Court from which the transfer is to be effected and of the Chief Justice of the High Court to which the transfer is to be effected have not been obtained.

3. The Chief Justice of India must make a recommendation to appoint a Judge of the Supreme Court and to transfer a Chief Justice or puisne Judge of a High Court in consultation with the four seniormost puisne Judges of the Supreme Court. Insofar as an appointment to the High Court is concerned, the recommendation must be made in consultation with two seniormost puisne Judges of the Supreme Court.

4. The Chief Justice of India is not entitled to act solely in his individual capacity, without consultation with other Judges of the Supreme Court, in respect of materials and information conveyed by the Government of India for non-appointment of a judge recommended for appointment.

5. The requirement of consultation by the Chief Justice of India with his colleagues who are likely to be conversant with the affairs of the concerned High Court does not refer only to those Judges who have that High Court as a parent High Court. It does not exclude Judges who have occupied the office of a Judge or Chief Justice of that High Court on transfer.

6. "Strong cogent reasons" do not have to be recorded as justification for a departure from the order of seniority, in respect of each senior Judge who has been passed over. What has to be recorded is the positive reason for the recommendation.

7. The views of the Judges consulted should be in writing and should be conveyed to the Government of India by the Chief Justice of India along with his views to the extent set out in the body of this opinion.

8. The Chief Justice of India is obliged to comply with the norms and the requirement of the consultation process, as aforestated, in making his recommendations to the Government of India.

9. Recommendations made by the Chief Justice of India without complying with the norms and requirements of the consultation process, as aforestated, are not binding upon the Government of India.

Therefore the Supreme Court in Special Reference No. 1 of 1998 not only re-enforced the primacy of Judiciary in the appointment of Judges, but also made clear that the norms were mandatorily to be followed. The system of Collegium was also expanded to the Chief Justice of India plus four judges and their role was defined and formalized. 

The present Collegium system after it came into picture received mixed reviews but as time has progressed the majority view of the stakeholders became clear that the Collegium system in the current form is required to be replaced with the more transparent system.  
The Law Commission of India published its 214th Report in November 2008 conspicuously titled:

" Proposal for Reconsideration of Judges cases I, II and III - S. P. Gupta Vs UOI reported in AIR 1982 SC 149, Supreme Court Advocates-on-Record Association Vs UOI reported in 1993 (4) SCC 441 and Special Reference 1 of 1998 reported in 1998 (7) SCC 739"

The Law Commissions observed that to change the current system of appointment of judges, two alternatives modes are available with the Government:
1. To seek a reconsideration of the three judgments that led to the collegiums system before the Hon’ble Supreme Court or

2. A law may be passed restoring the primacy of the Chief Justice of India and the power of the executive to make the appointments.7
As the wrestle for power to appoint the Judges in Superior Courts continued, the Parliament passed the 99th amendment to the Constitution of India and the National Judicial Appointments Commission (NJAC) Act. The NJAC Bill and the Constitutional Amendment Bill, was ratified by 16 of the state legislatures in India, and subsequently received the assent of the President of India on 31 December 2014. The 99th Amendment of the Constitution and the NJAC Act came into force on 13.04.2015. Through the amendment and the NJAC Act the power to recommend judges for appointment in superior judiciary passed on to the National Judicial Appointments Commission. The said 99th amendment and the NJAC Act were tested by the Hon’ble Supreme Court in Supreme Court Advocates on Record Association and Anr. vs. Union of India 8, 2016, and both the 99th amendment to the constitution and the NJAC Act were struck down by Majority Judgment as Unconstitutional, Hon'ble J. Chelameswar dissenting. 
Further in the infamous case and episode of Justice C S Karnan, In Re, Hon'ble Shri Justice C. S. Karnan 9, 2017, the bench observed that:

77. This case, in our opinion, has importance extending beyond the immediate problem. This case highlights two things:

 (1) the need to revisit the process of selection and appointment of judges to the constitutional courts, for that matter any member of the judiciary at all levels; and

 (2) the need to set up appropriate legal regime to deal with situations where the conduct of a Judge of a constitutional court requires corrective measures - other than impeachment - to be taken.

The current system of appointment of Judges evolved in the 1993 and the 1998 Judgments (Supra) are today encapsulated in the Memorandum of procedure for appointment of Judges, Separate for appointment of High Court judges10 and separate for appointment of Supreme Court judges11 available on the Department of Justice’s Website. 
The steps to appoint judges in the Supreme Court and the High Court's as provided in current Memorandum of procedure for appointment of Supreme court judges are as thus :

CHIEF JUSTICE OF INDIA : 

2. Appointment to the office of the Chief Justice of India should be of the senior most Judge of the Supreme Court considered fit to hold the office. The Union Minister of Law, Justice and Company Affairs would, at the appropriate time, seek the recommendation of the outgoing Chief Justice of India for the appointment of the next Chief Justice of India. 

2.1 Whenever there is any doubt about the fitness of the senior most Judge to hold the office of the Chief Justice of India, consultation with other Judges as envisaged in Article 124 (2) of the Constitution would be made for appointment of the next Chief Justice of India. 

2.2 After receipt of the recommendation of the Chief Justice of India, the Union Minister of Law, Justice and Company Affairs will put up the recommendation to the Prime Minister who will advise the President in the matter of appointment. 

JUDGES OF THE SUPREME COURT : 

3. Whenever a vacancy is expected to arise in the office of a Judge of the Supreme Court, the Chief Justice of India will initiate proposal and forward his recommendation to the Union Minister of Law, Justice and Company Affairs to fill up the vacancy. 
3.1 The opinion of the Chief Justice of India for appointment of a Judge of the Supreme Court should be formed in consultation with a collegium of the four senior most puisne Judges of the Supreme Court. If the successor Chief Justice of India is not one of the four senior most puisne Judges, he would be made part of the collegium as he should have a hand in selection of Judges who will function during his term as Chief Justice of India. 

3.2 The Chief Justice of India would ascertain the views of the seniormost Judge in the Supreme Court, who hails from the High Court from where the person recommended comes, but if he does not have any knowledge of his merits and demerits, the next senior most Judge in the Supreme Court from that High Court should be consulted. 

3.3 The requirement of consultation with a Judge of the Supreme Court would not be confined to that Judge only who has that High Court as a parent High Court and, therefore, would not exclude Judges who have, on transfer, occupied the office of a Judge or Chief Justice of that High Court. 3.4 The opinion of members of the collegium in respect of each of the recommendations as well as the senior most Judge in the Supreme Court from the High Court, from which a prospective candidate comes, would be made in writing and the Chief Justice of India, in all cases, must transmit his opinion as also the opinion of all concerned to the Government of India as part of record. If the Chief Justice of India or the other members of the Collegium elicit views, particularly those from the non-Judges, the consultation need not be in writing but he, who elicits the opinion, should make a memorandum thereof and its substance in general terms which should be conveyed to the Government of India. 

3.5 After receipt of the final recommendation of the Chief Justice of India, the Union Minister of Law, Justice and Company Affairs will put up the recommendations to the Prime Minister who will advise the President in the matter of appointment. 

4. As soon as the appointment is approved, the Secretary to the Government of India in the Department of Justice will inform the Chief Justice of India and obtain from the person selected a certificate of physical fitness signed by a Civil Surgeon or a District Medical Officer. The Medical Certificate is to be obtained from all persons selected for appointment whether they are at the time of appointment in the service of the State or not. The certificate should be in the form annexed. 

5. As soon as the warrant of appointment is signed by the President, the Secretary to the Government of India in the Department of Justice will announce the appointment and issue the necessary notification in the Gazette of India. 

APPOINTMENT OF ACTING CHIEF JUSTICE : 

6. Appointment of acting Chief Justice is to be made by the President under Article 126 of the Constitution. Vacancy in the office of the Chief Justice must be filled whatever the period of vacancy. In such an eventuality, the senior most available Judge of the Supreme Court will be appointed to perform the duties of the office of the Chief Justice of India. As soon as the President has approved the appointment, the Secretary to the Government of India in the Department of Justice will inform the Chief Justice of India or in his absence the Judge concerned of the Supreme Court, and will announce the appointment and issue the necessary notification in the Gazette of India. 

 APPOINTMENT OF AD HOC JUDGES : 

7. Article 127 of the Constitution provides that if at any time there should not a quorum of Judges of the Supreme Court available to hold or continue any session of the Court the Chief Justice of India may, with the previous consent of the President and after consultation with the Chief Justice of the High Court concerned request, in writing, a Judge of a High Court duly qualified for appointment as a Judge of the Supreme Court to attend, for such period as may be necessary, the sittings of the Supreme Court . Whenever the necessity for such an appointment arises, the Chief Justice of India will consult the Chief Justice of the High Court concerned whether a Judge is available to attend the sittings of the Supreme Court. The Chief Justice of the High Court will communicate his consent to the release of a particular Judge after consulting the Chief Minister of the State in which the High Court is situated. The Chief Justice of India will then communicate to the Union Minister of Law, Justice and Company Affairs the name of the Judge and the period for which he will be required to attend the sittings of the Supreme Court, certifying that the release of the Judge has been agreed to by the Chief Justice of the High Court concerned and the Chief Minister of the State. The Union Minister of Law, Justice and Company Affairs will put up the recommendation to the Prime Minister, who will advise the President as to the person to be appointed to attend the sittings of the Supreme Court. As soon as the President gives his consent to the appointment, the Secretary to the Government of India in the Department of Justice will 

(i) inform the Chief Justice of India, who will formally request the Judge concerned, in writing, to attend the sittings of the Supreme Court as an ad hoc Judge and 

(ii) announce the appointment and issue the necessary notification in the Gazette of India.

Today there are various aspects about the current Collegium System which are still opaque and are a cause of concern. Two of the main concerns are as under :
1. The efficiency of the system of Collegium and 

2. The extent of influence of the executive on the appointment of Judges directly or indirectly. 

As on 01.01.2018 there are as many as 398 vacancies for the post of Judges in the superior judiciary.12 This figure itself more or less answers the efficiency of the Collegium System currently in place. This aspect is more or less covered by various articles and reports publically available. The more interesting aspect is the interference of the executive in the appointment of Judges. Interference by executive is difficult to show with numbers and facts. There has always been rumours of the executive or for that matter various political parties trying to get their person into the Superior Judiciary, but there is no concrete evidence to support the same and there can be none. Nevertheless due to the Bar of this Country, which has always stood up for the citizens of India and stood against the corrupt practices of the ones in power, we now even have evidence that the executive with an intension to delay by omission of action does not appoint Judges. The Karnataka High Court is facing a 60 % vacancy in the bench strength i.e. the High Court is presently functioning with 24 judges, as against a sanctioned strength of 62. Five Judges were recommended by the Collegium last year but the appointments were not approved by the Government. The brave Advocates of Bangalore went on strike to seek remedy to this grave situation. The strike was ended only after “credible information” was received that the Centre has assented to five names recommended by the Collegium for elevation to the High Court. This action shows that there was no reason for the Government to hold the appointment. 
Another interesting aspect of the current system of appointment of judges is that though the Law Minister is answerable to the Parliament for the vacancies in judiciary, functionally the Law Minister has no say in the process, but as seen above the Law Minister can expedite the process if he wills it. 
Systems for appointment of judges in superior judiciary in various countries :

In most of the other democracies the executive is the authority appointing judges or the executive appoints judges in consultation with the Chief Justice or Attorney General of the country. 

In America there are seven different modes of appointment of judges, they are partisan election, non partisan election, merit selection at one or levels of the judicial system, gubernatorial appointment, legislative election and selection by sitting judges. The State judges are elected. When they are not elected their appointment is subject to legislative concurrence. 
The Supreme Court judges are nominated by the President but the nomination is required to be confirmed by the senate.

As has been seen in recent time, this is also a flawed system. There was a vacancy in the US Supreme Court which was not filled by the executive for over and a half year and the result for that the US Supreme Court could not assemble. 
In Australia it is the executive that appoints judges.

In Canada the Governor General makes the appointment of judges.

In New Zealand the Chief Justice is appointed on the recommendations of the Prime Minister by the President. The Prime Minister in turn consults the Attorney General; the A.G. informally consults the President of Court of Appeal and other judges. As for High Court Judges, Chief Justice recommends after consulting other Judges and gives the list to the AG for scrutiny. AG scrutinizes the list, consults New Zealand Law Society and then candidate’s consent is sought. Thereafter the Cabinet finally recommends the names to the Governor General who issues the appointment letter. 
In Kenya, a National Judicial Commission undertakes the selection process of appointment of judges. In this National Judicial Commission there is the Attorney General and the Chief Justice, two senior most judges of the Apex Court and an expert. 
According to Justice Verma, the Supreme Court judge who wrote the majority judgment in Supreme Court Advocates On Record Association and Ors. vs. Union of India, the appointment of judges requires two aspects to be weighed: 
1. The legal acumen of the candidates to judge their suitability and 
2. their antecedents.

The Judiciary is the best placed to judge the first part and the executive is the best placed to collect and judge the second.
The current Collegium system is subjective in operation. 
Let me give you an example of which I have personal knowledge. Late Mr. S.N. Kakkar was to be appointed as Allahabad High Court Judge and received his warrant, but another person, whom I will not name, was given his warrant a day earlier although he was junior to Mr. S.N. Kakkar, which meant Mr. Kakkar would have been appointed as a junior to a person to whom he was senior at the BAR. Mr. Kakkar declined the warrant. The story does not end here, after Mr. Kakkar became the Solicitor General of India, great deal was pressure was put on him for direct elevation to the Supreme Court, but by this time the other person has already been elevated to the Supreme Court and Mr. Kakkar again refused. 
One gets to hear many such stories where due to the subjectiveness of the system, we have lost the opportunity of having persons of highest calibre as judges.
Though there are no easy solutions to the present problem, one solution is easily available due to the great strides made by technology.

Judges in Superior Judiciary are appointed from two sources: 

1. From the Service i.e. Judges from High Courts are elevated to the Supreme Court and Judges from lower judiciary are elevated to the High Courts:
2. From the BAR.

In the age of Information Technology, it is easily possible to create an objective system for elevation of judges from Lower Courts to Superior Judiciary. Cold hard data is available as to how many cases has been disposed off by a Judge, at what stage were they disposed of, were the orders challenged, if challenged were the orders upheld or were they reversed. A point wise system can be created to make sure we get efficient, knowledgeable judges from the lower courts to the superior judiciary. Exceptions will required to be carved out for CBI Judges and other special court judges who end up doing one matter for years, lest we lose patient judges who can handle high profile cases. 
One more system that can be easily created is a database of Advocates from various High Courts who have been in practice for more than 15 years. This can be achieved if there is a dedicated office who work on this on regular basis and suggest names of advocates to the system. 
It is also clear that today executive is required to be brought in the process of appointment of judges, so it shoulders responsibility for the vacancies and does not get away by pointing fingers at the Judiciary. Thus the Collegium system does need a relook to eradicate the malaise which has set in that process. 
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